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ESTIMATES OF REVENUE AND EXPENDITURE 
Consideration of Tabled Papers 

Resumed from 5 November on the following motion moved by Hon Stephen Dawson (Minister for Environment) — 
That pursuant to standing order 69(1), the Legislative Council take note of tabled papers 4389A–D 
(budget papers 2020–21) laid upon the table of the house on Thursday, 8 October 2020. 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.15 pm]: I rise to 
make some observations by way of response to the tabling of the budget papers. As we know, they were presented 
several weeks ago and, in accordance with standing orders, debate on the budget papers takes priority over other 
matters for the 10 days following their tabling. This year it has been a rather unusual process inasmuch as we have 
interrupted the normal course of events by way of a suspension of standing orders in order to assist the government 
in securing the passage of legislation such as the Work Health and Safety Bill 2019 and the associated Safety Levies 
Amendment Bill 2019, and thereby ameliorating some of the government’s mismanagement of its legislative portfolio. 
I trust that that will not necessarily set a precedent for the future, but I hope that in due course it is remembered 
that the non-government parties in this house forwent their entitlements under the standing orders to assist the 
government of the day, and that that courtesy will be reciprocated at some stage in the future should the current 
government find itself over here on these benches. It is hoped that there will be some reciprocation and assistance 
in important circumstances. Nevertheless, we now continue that process, and I understand that agreement has been 
reached behind the Chair on the way in which members who have so far forgone their opportunity to make 
contributions will be able to make their contributions on the budget papers. 

It is my intention today to traverse a number of instances of mismanagement of the portfolio responsibilities of 
one minister in particular—Hon John Quigley, MLA, Attorney General; Minister for Commerce. My focus will 
primarily be on the Attorney General portfolio, although I will also have something to say, if I have the time to do 
so, about the commerce portfolio. This is against the backdrop of a resolution passed by this house several weeks 
ago in which every party—apart from the party one might expect, the party of government—expressed their concern 
at the failure of the Attorney General; Minister for Commerce to give full and frank responses to questions, his 
failure in accountability to this house and this Parliament, his giving of deceitful answers and the manner in which 
he disrespects this Parliament and its processes. I will touch on some of those matters in due course.  

Point of Order 
Hon SUE ELLERY: The reason I rise is that if I heard the honourable member correctly, he used the expression 
“deceitful answers” when describing answers provided by the government. I appreciate that he may not like the 
answers that are given, but to characterise them as deceitful, I think, is unparliamentary, at the least, and I ask for 
some advice on that, Madam President. 
The PRESIDENT: I was listening and I did pick up on that. I do take the member’s point that when a question is 
asked, one does not always get the answer one wants or expects. I do not know whether Hon Michael Mischin can 
challenge the veracity in the way that he has. I say to the member that he might want to temper the descriptive 
language in his speech as he continues. 

Debate Resumed 
Hon MICHAEL MISCHIN: Thank you, Madam President. Am I allowed to think that the answers are deceitful? 
The PRESIDENT: The member might be able to think that, but he may not be able to articulate that. 
Hon MICHAEL MISCHIN: All right. I think that they are deceitful. I will give examples in due course and people 
can draw their own conclusions about whether they are full, frank and honest or whether the government is trying 
to avoid telling us what the Attorney General has really been doing. 
Before I get to that, I want to highlight a couple of cases in which I am concerned the Attorney General has 
demonstrated a lack of will to assist members of our community who are in strife. One of them is the case of a young 
man called Cohen Fink. I have asked some questions in this Parliament about his case. Cohen was a student at 
Warnbro Community High School. In June 2019, he committed suicide shortly after sitting an exam. The matter went 
before the coroner. Legal advisers and his parents, Christian and Pamella Fink, urged that there be an inquest into his 
death to determine, amongst other things, how the school did not pick up the warning signals and treat Cohen as an 
at-risk student in accordance with its guidelines; why certain matters had not been communicated to relevant teachers, 
even though the parents had brought these matters and concerns about his mental state to the attention of various 
school staff; the manner in which the school had dealt with the matter in the first place; and whether more could have 
been done by the school and/or the education department by way of, perhaps, changing the guidelines and learning 
from the event in order to prevent such a tragedy occurring again. The Finks had a number of grievances about the 
manner in which the Department of Education and the school dealt with the tragic circumstances after Cohen’s suicide. 
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The State Coroner took a different view. She wrote back to Mr and Mrs Fink and indicated that she was not of 
a mind to hold an inquest and to receive evidence, and gave various reasons for that. She dismissed the request for 
an inquest. The legal advisers for Mr and Mrs Fink wrote to the coroner in November last year with a detailed 
submission advocating for an inquest. The coroner responded on 2 January this year refusing to hold one, and 
Mr and Mrs Fink and their legal advisers considered that that decision was wrong. Among the reasons that they 
considered it was wrong was, as I have mentioned, the failure on the part of Warnbro Community High School to 
identify Cohen as an at-risk student and manage him accordingly and that there was a public interest in exploring 
that. Also, it appears that the coroner had decided that the school was justified in not treating Cohen as an at-risk 
student, and so it was justified in not taking initial measures in accordance with Department of Education guidelines. 
The coroner’s rejection of the request for an inquest, according to the Finks, expressed certain mistakes of fact. 
They say that the school failed to identify Cohen as an at-risk student, notwithstanding repeated and plainly worded 
written warnings sent to senior staff by the Finks of their son’s declining academic performance. 
The coroner’s finding, as a fact, was that Cohen suffered a condition called misophonia. The Finks say that Cohen 
had never been diagnosed with that and that there was no evidence upon which the coroner could have drawn that 
conclusion. The coroner’s findings were that there had been a failure on the part of senior staff to follow departmental 
guidelines, including a failure to warn Cohen’s teachers of mental health issues affecting him of which those senior 
staff had knowledge. There had been a failure on the part of the school to adhere to internal and external policy, 
and there were questions about the extent to which school staff were aware of suicidal ideation in his workbooks. 
On that last point, the coroner did say that if staff had been aware of that material in his workbooks, they should 
have taken action. Of course, without calling evidence and without inquiring into the matter, there is no way to 
know which, if any, of the staff knew about that material and took appropriate action. 
That submission was made and the coroner rejected it. There is indeed a power in section 22 of the Coroners Act 
to apply to the Supreme Court for a review of that decision, but it is a very short time frame in which to do so. 
Instead, the Finks sought that the Attorney General use his power under section 22(1)(d) of the Coroners Act to 
direct the coroner to hold an inquest, and that was the subject of a request by me on the Finks’ behalf, by letter, 
on 21 February 2020, which was accompanied by supporting material. That is where the matter rested. There was 
no response by the Attorney General at that time. I had to write again on 6 May to find out whether he had even 
considered or was considering the matter. I received a response sent shortly before the close of business on 3 June, 
which said that the matter was still under consideration and asked for some further material. The response claimed 
that there had been discussions between his office staff and my office staff. Indeed, there had been discussions. 
There had been a follow-up telephone call from my office only a couple of weeks or so beforehand to try to find 
out whether the matter was under active consideration, but there were no formal acknowledgements or formal requests 
for particular information or identification of what it was, and that lead to misunderstandings about what information 
was being sought.  
To cut a long story short, it was not until questions were asked in this place that we got a firm indication of what 
the Attorney General was up to and what he was doing about this request. Bear in mind, Madam President, that 
we are talking about the suicide of a student whose parents are convinced and concerned that the authorities did 
not deal with his case properly. They are concerned that lessons ought to be learnt and procedures and practices 
potentially changed in order to address such a circumstance in the future. The Attorney General’s first response, 
after two hurry-up letters, was in June. Even then, there was no indication of what he was thinking. There was an 
associated case in which a request had been made to the Attorney General for directions that the coroner hold an 
inquest—that is, the matter of Cockman. Members might recall, that case involved the slaughter of his family by, 
I think, his father-in-law on a property down in Osmington. That case was also pending. On 20 August, in respect 
of this case and the Cockman case, I asked questions in this place, pointing out that a request had been first sent 
to the Attorney General asking whether he would direct the coroner to hold an inquest, whether he had decided to 
do so and so forth. Even in August, the Attorney General was still, allegedly, seeking and awaiting advice. 
Ultimately, the Attorney General informed the Finks by way of a letter dated 27 October, which was sent to them and 
to me, saying that he would not be directing the coroner to hold an inquest. The reason for that is essentially this: 
in the Coroners Act 1996 there is an apparent power for the Attorney General to direct the coroner. That power is 
unqualified. It says that he “may” do so. No limitations are placed upon it. The Attorney General’s next point was 
that it has not been used before in order to direct an inquest. There had been inquiries interstate and research was 
conducted, and it was found that the power had not been used before in that manner in any other jurisdiction. There 
is no case in Australia in which it has been used in that way, but then, of course, there is no case in Australia in which 
it cannot be used in the manner sought. The conclusion that the Attorney General has drawn is that the power is not 
meant to be used in that way, but he has given us no reasoning about why not, other than, he claims, that it would 
be perceived as the executive overriding a judicial or quasi-judicial independent officer. He gave no consideration 
to the merits of the case, and that is basically it. He says that he will amend the Coroners Act should he be in 
government next time around, after the March 2021 election, in order to extend the time in which parties can make 
an application to the Supreme Court to seek a direction or an order that the coroner hold an inquest when one has 
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been denied. That, of course, is no help to the Finks or to Mr Cockman. It does not take into account that throughout 
this exercise, the Finks have been making inquiries of their own and have sought documentation from the 
Department of Education and the school, as I understand it, that reveals inconsistencies in the stories that are being 
told by Department of Education officers and the department’s position and what it had done and what was being 
done on behalf of Cohen. 
Hon Sue Ellery: Honourable member, I don’t dispute anything that you have said so far, but for your information—
this is a terribly tragic case—mediation is occurring between the Department of Education and the Finks. 
Hon MICHAEL MISCHIN: I understand that, minister, and I am obliged. The Finks have been in continual 
communication with me over the past year almost since this issue first came up. One can detect their frustration at 
the time it has taken to get a “no” from the Attorney General and, indeed, their frustration and disappointment that 
there was not even the courtesy of an acknowledgement that the submission on their behalf sent in February this year 
was even received, let alone any action taken or a request made for further information sent in some form or manner 
until the hurry-ups from my office to find out what was going on. That is discourteous at the very least, if not callous. 
This is from a man who claims that he has the interests of victims. I say that in the broad sense: victims of tragedies, 
let us say. To do that is simply wrong. For it to take that long for the Attorney General to come up with the conclusion 
that there is no authority in Australia that would allow, or has done, what is being sought just baffles me. Any search 
of a legal database may well have come up with that months before, so what was the reason for the delay? 
In any event, the failure to attend to this case in a timely fashion, the coroner having come up with conclusions 
that were not supported by any evidence, certainly none that has been made available to the Finks, and the discovery 
of further information, at the Finks’ expense and initiative, that expands on the way that their son was treated by 
the school is of no account. That latter bit is a concern. The Attorney General might very well extend the period 
in which to make an application, but that would not help if further evidence is acquired after that time has expired 
that lends the lie or qualifies the findings of the coroner on an inquiry, rather than what might have been revealed 
in an inquest. 
Frankly, the idea that it is because this clear power has not been used before in this fashion is not an answer. It is 
not interference in a decision; it is simply a direction to hold an inquest when the Attorney General has been 
persuaded that there is a public interest that the coroner may not have taken into account in their decision and that 
an inquest ought to be held, particularly if further evidence is acquired that was not before the coroner. I submit 
that the Attorney General’s decision was wrong. That power is there for precisely that purpose. Bear in mind that this 
man in opposition claimed that there was a clear power for the Attorney General to review, contradict and appeal 
decisions made by the Director of Public Prosecutions under the Dangerous Sexual Offenders Act 2006, even though 
now he has resiled very easily from that process. 

The PRESIDENT: Sorry, member, I am going to interrupt you to remind members about the standing orders on 
where you place yourself when you are having a discussion. If you want to have a discussion, you might want to 
step outside the chamber briefly. 

Hon MICHAEL MISCHIN: Thank you, Madam President. 

He resiled from that position very quickly when he was expected to exercise that power himself. The reason I gave 
at the time of why that apparent power could not be exercised in that manner—in essence, that it would have the 
state doing two different things; the first on a political basis and the second contradicting itself through the 
Attorney General and through the independent statutory authority appointed—was not persuasive. Now it seems 
that when it suits him, the Attorney General is prepared to accept that he does not have that power; and despite all 
his talk in opposition, he rejected our attempts to give it to him when the relevant legislation came here for debate. 

There is another element to the advice given to the parents in the Fink case. When I asked questions about when they 
would be told what his position was, he made it plain that it was agreed that they would be informed of his decision 
first. I understand that his decision was sent out on 27 October in a letter to their legal advisers. On the same date, 
a media release was issued announcing his decision. That hardly puts them and their sensitivities at the forefront. 

I will leave that one aside and move on to another case—that is, the tragedy of a young couple and their family who 
live in the Attorney General’s electorate. I will not give their address, but their names are Chris and Karen Mettimano. 
In 2011, by way of a bank foreclosure sale—I think it was the Bendigo Bank—the Mettimanos purchased what they 
thought would be their dream home in a housing estate in Yanchep. The house had been built some six years before 
in 2005 as part of a development. A few years later, it emerged that the house was not of sound construction. Indeed, 
half the house is sinking into the ground; it is subsiding. No fault can be attributed to the Mettimanos; there is no lack 
of diligence on their part. It appears that there has been subsidence among some neighbouring properties as well. The 
couple expended some $60 000 of their own money in legal fees and investigations to try to determine how that came 
about and who is at fault so that they can take action. It appears that the developer has denied liability, saying, yes, it 
took out various permits and the like, but a builder and subcontractors were engaged to ensure the proper compaction 
of the site. It appears, through some geotechnical reports that the Mettimanos have obtained, that the subsiding is 
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indeed attributed to a failure to properly compact the site. The builder cannot be got at. The bank appears to have 
known that there were structural problems with the house when it was selling it in 2011. The real estate agent seems 
to have appreciated that there were structural problems and either downplayed or did not reveal them. 

Essentially, this young couple with a family are trying to pay off the mortgage on a wasting and deteriorating asset. 
They are working for nothing—for a property that may not even get block value if it were put up for sale. I understand 
that last year, they spoke to the member for Butler, in whose electorate they live, who is the Attorney General; 
Minister for Commerce, who assured them that he would give them some assistance. That assistance consisted of 
referring the matter to the Building Commission. To their credit, the Building Commission officers seem to have 
taken some interest in the matter and have done what they can but it is not a great deal. The latest development is 
that, yes, it appears that the faults on their property are due to the failure to properly compact the site. What is 
missing is being able to find someone to hold responsible for this failure, whether in a strictly legal sense by way of 
assisting the Mettimanos to take legal action or whether to identify where the problem lies and who is responsible 
for that problem so that they can at least have the satisfaction and moral force and imperative to say, “These people 
need to do something about it”. The government is not prepared to take that action. It is not prepared to foot the 
cost of investigating this serious failure on the part of someone, including the authorities, to ensure a quality of 
building work, which people purchased in good faith and upon which they relied on compliance with the legislation. 
I should add that although the City of Wanneroo acknowledges that it issued a residential building licence, it seems 
to have lost certain documentation and cannot say whether the completion of the site works was properly conducted 
or whether there is any certification to that effect. The only way that this couple—this innocent party—can find 
out what went wrong and ensure that appropriate action is taken so that it never happens again is through assistance 
from the government and the Minister for Commerce. Even their writing to him did not elicit an acknowledgment 
or a response for quite some time. I wrote to the minister on 27 July; I had to write to him again on 18 September to 
ask him whether he had received my letter and whether he was doing anything. I had to ask questions in Parliament 
to find out the status of the matter. On 20 October, I asked — 

Given that it is 12 weeks since I first wrote to the minister on their behalf, why has he not written to 
acknowledge, let alone give a substantive answer to, my correspondence on their behalf? 

I asked what the government was going to do and what precisely had the minister done. The best that the Minister for 
Commerce could do was to express sympathy and say that it is a complex matter that is under consideration and 
he would respond as soon as he was able to. He went on to say — 

… the question of establishing responsibility … is not solely within the remit of the Building Commissioner 
and the Department of Mines, Industry Regulation and Safety, particularly as the builder of the home has 
been deregistered by the Australian Securities and Investments Commission. There are several parties, 
including land developers and local government, who may have a role to play in this situation. 

We know that. What we need to help these people, at least part of the way in their journey, is to find out who can 
help them, who is responsible for this and where the failings were. The minister concluded — 

Nevertheless, the minister has asked DMIRS to assist the Mettimanos with gaining an understanding of 
what avenues they should explore. 

Well, thank you very much! It has been going on for quite some time. In his capacity as the Minister for Commerce, 
the member for Butler has at his disposal not only the Building Commission, but also the Consumer Protection 
division, which is one of the options that I raised with him when I first wrote to him. We have had no discussion 
about whether they could help. If the real estate agency has failed to communicate properly all the facts at its disposal, 
there ought to be an inquiry in that regard because real estate agents fall under the minister’s portfolio. In short, he 
has handballed the responsibility and done nothing about it other than to give it to the commission, which has limited 
powers. He has been unresponsive to the need of these people, who are working to pay a mortgage for a house that 
shortly may very well become uninhabitable. The Building Commission has said that its latest inquiries reveal that 
the problems stem from a failure to properly compact the land—thank you very much—and has suggested a raft 
of structural changes and repairs that might need to be carried out, with no guarantee of success. This is a failing on 
behalf of the system. This is akin to cases involving sinkholes that have emerged that destroy the value of a person’s 
property and their house, and creates problems for the residents. That is not precisely analogous, but close enough. 
I suggest that there ought to be some assistance on the part of the government to help these people who are 
struggling and battling—who find that their home may very well become uninhabitable and have nowhere to go—
to find out what the problem was, more importantly who caused it, and to have the weight of the government’s 
investigative and enforcement authorities thrown behind that to assist them to find their way out of this mess. Instead, 
there was no response and no action. Vague answers were given to parliamentary questions asked on 20 October 
this year, notwithstanding that the Attorney General was approached about the matter back in July. So much for 
assisting even his constituents. 
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Another matter I wish to raise is the Attorney General’s mismanagement of the relationship between the government 
and Parliament, particularly this house of Parliament. This is quite important for the manner in which our 
parliamentary system functions. In that regard, I will talk about the issue involving the reappointment of the 
Corruption and Crime Commissioner and the litigation that this house is currently embroiled in. I have said on past 
occasions that the Attorney General occupies a unique position with the state government and the state cabinet. Not 
only is he a politician, but also, by reason of being the first law officer of the state, he is the adviser to government. 
He is the go-to man to tell the government what is not only legally and not legally possible, but also what is 
appropriate. On constitutional issues, he is the conscience of the government—or he should be. He should ensure 
that the legal organs under his control, such as the State Solicitor’s Office, the DPP and other agencies for which 
he is responsible, behave as model litigants, that they do not delay for political, tactical or strategic purposes the 
proper resolution of litigation in which they are involved, or the government and the state are involved. He should 
ensure that the state does not take advantage of its financial strength against litigants and ensure that the institutions 
of government are preserved and respected. He should certainly ensure that they act and function properly, but 
nevertheless that they have respect for the institutions of our state, not only the executive and the judiciary, but 
also the legislature. 

Hon Simon O’Brien has already mentioned, and Madam President mentioned it earlier today, that there is currently 
longstanding litigation involving the Attorney General suing the President and the Clerk of this chamber. The 
litigation has taken some nine months now just to determine a question of discovery; so much for openness, 
accountability and the like. It is particularly ironic given that the Attorney General, through the Leader of the House, 
while these issues have been discussed over the course of the last year or so, has requested this house and the 
Standing Committee on Procedure and Privileges reveal the legal advice upon which it relies, but claims legal 
professional privilege over any advice that he might have. Leaving aside the question of the constitutionality of 
his attempt to sue this house, or the President or the Clerk, it is unseemly to put in contest the executive and the 
legislature. If he were a true Attorney General, with respect for the system of which he is a part and for which he 
ought to be the conscience, he would be finding ways to avoid that happening rather than leaping into the courts 
and using the financial advantages of the government’s bottomless budget to try to prove some kind of point that 
damages—whether there is a win or a loss—this institution and the reputation and integrity of the government. 

There ought to have been a way to have avoided all that. From all the information that we have had in reports 
tabled by this house, there were opportunities to avoid that, but instead the desire for a headline and some political 
advantage was just overwhelming. I say “political advantage” for these reasons. Firstly, members will recall that 
I asked the Attorney General, through direct questions, whether he had leaked to the media, before it had been tabled 
as a public document in this place, a copy of a letter from the Clerk of this house to the State Solicitor’s Office in 
the course of that litigation. It took six questions, or six attempts, to find out whether he had done so. He eventually 
admitted that he had, but what he refused to say was whether it was done before or after the tabling of the report. 
Instead—this is why I say his behaviour is deceitful—he continually referred to previous answers and the like, and 
ignored the request for a straight answer to whether it was before or after the tabling. He would say, “It is a public 
document. It is just a letter that is attached to the report anyway.” This question had to be asked down in the other 
place to catch him off guard; he admitted that it was before. He claimed it was in the public interest. That may 
be right, but the Attorney General leaked to the media, in the “public interest”, correspondence between a party 
to litigation in which the state is involved, and who is communicating through the solicitor to the state. The 
Attorney General got hold of it and snuck it off to the media, before it was a public document. Maybe that is good 
faith under a Labor government. Maybe that is a McGowan standard to which we should all aspire, but I think it 
is sneaky. It shows a political element to what he is doing rather than a legal one. 

The other element is his answers to what information he had when advocating for the reappointment of 
Hon John McKechnie, QC, as the Corruption and Crime Commissioner. A letter was sent by the Premier to the 
Leader of the Opposition dated 7 April. That letter said, in part — 

We have been supplied with a list of the ongoing and emerging operational activities of the Commission 
which would be interrupted by a change of Commissioner at this time, or by the absence of any Commissioner 
(with an acting Commissioner stepping into the role). These are substantial activities, and a change or 
absence of Commissioner would create significant disruption to these operational activities, and the 
important investigations to which they relate. The current state of emergency and future recovery period 
is not the time to be changing leaders of the State’s premier integrity agency. 

Nevertheless, it appears that it is such a time to leave that important position vacant and to publicly say, as the 
Attorney General has done, that he is going to make the reappointment of a particular person an election commitment. 
He has, in effect, preselected John McKechnie, QC as the Labor member for the Corruption and Crime Commissioner 
seat and, so, he has compromised him. The whole point of the carefully crafted procedure under the Corruption and 
Crime Commission Act—passed by a Labor government and amended in the course of its passage on the 
recommendation of a committee that included such notables as Hon Ken Travers, MLC, who was a Labor member, 
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and others—was to ensure that any appointment to this most powerful investigative positions was transparent, 
achieved the support of those with an interest in ensuring the commission’s integrity and lack of partisanship, and 
was not a political appointment. Indeed, it would be a recommendation from a nominating committee of judges 
and others, and from a short list of a parliamentary committee. 

One of the reasons it was not done in other ways was the distrust of parties at the time in what was originally 
floated as a consultative process. Hon Jim McGinty, MLA, who at that time was Attorney General, would have 
preferred to appoint the Corruption and Crime Commissioner in the same way as judges are appointed—namely, 
by a decision of the executive. That was quite rightly opposed. Instead, this process was engineered as a result of 
the matter going before a parliamentary committee. Hon Jim McGinty, of course, seemed to think it a travesty for 
that parliamentary committee not to follow the decisions of its leaders and that it should simply be a mouthpiece 
or a hand puppet for the leaders of respective parties. I would have thought that that is a travesty. But, in any event, 
a process was set up and because the result is not what the government wants and what the Attorney General would 
like, he now wants to appoint a particular person. His first attempt was to nominate Hon John McKechnie and 
secure his appointment by way of specifying it in a statute—an outrageous prospect. Now, it appears he is going 
to put it into legislation, or plan some kind of handshake agreement between the leaders of the government of the 
day and the opposition of the day for reappointments, as if that will somehow guarantee and give confidence about 
the integrity of any appointment. He has compromised Mr McKechnie; he has made him a political appointment. 
“He will be the nominee; he will be the candidate of the Labor government”, with all the significance that flows 
from that. 

What makes it worse is that it appears that on 2 April, the Attorney General obtained from the executive officer 
of the CCC a list of ongoing and emerging investigations being conducted by the CCC. That is disturbing enough 
in itself. The explanation being proffered by our Attorney General was that it was to see just how important 
Mr McKechnie was to its functioning. It appears to be functioning quite fine at the moment, thank you very much, 
even under an acting commissioner, but we will leave that aside for a moment. I asked how the Attorney General 
came by this list, which was justified under disclosure section 152(4) of the Corruption, Crime and Misconduct 
Act 2003, which states — 

… official information may be disclosed by a relevant person if it is disclosed — 

… 

(c) when the Commission has certified that disclosure is necessary in the public interest … 

When I asked whether the Attorney General asked for this list of investigations and emerging investigations or 
whether the commissioner, through his executive officer, provided it, he would not say. He kept referring me 
back to the anodyne “it was provided by”, without saying why or how it came about. Two theses can emerge 
from that, neither of them to the credit of the commission or indeed the government and the Attorney General. 
In one, the commissioner chose to provide to the Attorney General, in support of his renomination, a list of who 
he was looking into, what he was looking into and what he planned to look into, to say, “This is why it is important 
for me to stay in that position, and it is in the public interest because I want the job and I think that I need to 
continue with that job. Here is what and who I am investigating, and what I do and do not plan to investigate, 
Attorney General.”  

That does no credit to the impartiality of the commission and it is not in the public interest. I cannot imagine 
Hon John McKechnie would do something like that; I hope I am right in that regard. The other possibility is that 
the Attorney General wanted to know and why. Certainly, a new commissioner will always come along one day 
or another. That list was not provided to the Leader of the Opposition; we do not know what was in it, yet the 
Attorney General does. It might explain why he is so keen to have Hon John McKechnie reappointed, even to the 
point of taking it to an election so that he can legislate to have him reappointed. Hon Darren West is nodding and 
he knows the reason why. He can think it through, and if he can think it through, everyone else can. 

It may be that Hon John McKechnie, as the watchdog over corruption, was sniffing on the right-hand side of the 
straight and narrow path and he sniffed out some discreditable behaviour, was pursuing that and, occasionally, 
barking to alert others to it. Two possibilities flow from that. A new commissioner might not be so keen and may 
think that enough is being pursued on the right-hand side of the path. “We have done all we can usefully do there 
within the resources available to us, so we’re not going to do that anymore.” It may be that the Attorney General 
is fearful that that political advantage is not being pursued. The other more disturbing bit is the risk that a new 
commissioner might start sniffing around on the left-hand side of the straight and narrow path and might find a few 
things there that are discreditable. They might find that certain members of the Labor Party have not used their 
electorate allowances in as worthy a fashion as could be. I find it hard to believe that there has been no fault on the 
other side, but the Attorney General knows who is being looked at and who is not being looked at. He knows more, 
actually. He knows whose phones are being bugged and whose are not, because any communication interception 
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warrant goes through him before being passed on to the federal Attorney-General. He knows whose phones are 
the subject of surveillance by the CCC, combined with what investigations are taking place. 

Hon Sue Ellery: Just as you knew, so what’s the difference? 

Hon MICHAEL MISCHIN: I did. I knew, but I did not talk about them and I did not use them for political advantage. 

Hon Sue Ellery: Neither has he. 

Hon MICHAEL MISCHIN: So the Leader of the House says, but he will not answer the questions. 

Hon Sue Ellery: That’s a very serious allegation you’ve just made — 

The DEPUTY PRESIDENT: Order! 

Hon MICHAEL MISCHIN: I have not made an allegation. 

Hon Sue Ellery: — that he has used tapes—information about tapes. 

The DEPUTY PRESIDENT: Order! The Leader of the House will come to order. 

Hon MICHAEL MISCHIN: Thank you, Mr Deputy President. 

I never said that he has used tapes. I said that he knows what warrants exist. I do not know whether he has misused 
that information, but I am concerned about his reluctance to give straight answers to questions like who gave him 
the list of investigations. His refusal to do that and his reluctance to admit that he leaks documents to the media 
before they become public does not instil in me any confidence that that information is not being used for political 
purposes rather than for legitimate purposes of investigating misconduct. Perhaps I am the cynical sort, but it may 
very well be that the support for having a particular commissioner reappointed—the enthusiasm to have that 
particular commissioner reappointed and that no-one else will do—is related to the fact that inquiries are being 
conducted that are of political advantage to the Attorney General, his Premier and this government. 

Several members interjected. 

The DEPUTY PRESIDENT: Order, members! The call is with Hon Michael Mischin who is addressing the Chair. 

Hon MICHAEL MISCHIN: Thank you, Mr Deputy President. That is my concern. 

Several members interjected. 

The DEPUTY PRESIDENT: Order! Leader of the House, Leader of the Opposition and Hon Darren West, I have 
just indicated that I am listening to Hon Michael Mischin. 

Hon MICHAEL MISCHIN: Thank you, Mr Deputy President. Hon Darren West can make his budget contribution 
in due course. I look forward to it. 

That is my concern—that there is more at play here than simply reappointing a good commissioner. I am not in 
the slightest casting an aspersion on Hon John McKechnie, but the fact is that our Attorney General, who has shown 
his ability and willingness to play politics to his advantage, has information unavailable to others, and in the light 
of his performance to date in answering questions and giving straight answers rather than weasel answers, he is 
not above suspicion. I have my suspicions. I do not know, but I do not trust him. 

In the minutes remaining I want to point out a number of other areas of concern. For example, we were told about 
a number of election commitments that were in the wings. At the end of the last government, there was a lot of 
agitation about having some legislation regarding asbestos diseases compensation to provide not only compensation 
to victims for services that they can no longer render, but also for provisional damages and the like. We were told 
that that was really important. We have seen nothing on that. That has not come forward even though it was important 
at the time and asbestos diseases victims were being encouraged as to the government’s commitment in that regard. 
We have seen nothing. We were told about having an independent Law Reform Commission. That was an election 
commitment, but then it emerged that it is exactly the same as it was before; the structure has not changed. 
However, a memorandum of understanding has been entered into. To the extent that that was necessary, that is no 
advance or election commitment fulfilled. 

We were told that an office of criminal statistics would be set up. Maybe it has been, but our Attorney General 
cannot even tell us from year to year how many dangerous sex offenders have been released or what applications 
have been made, or any information about them. I asked that question last week and he could not tell us anything. 
It is too much like hard work to find the information. I do not know what the office of criminal statistics is going 
to do when the Attorney General tells us that there are no reporting guidelines or requirements. There was to be 
a justice pipeline to make things more efficient, to ensure that any changes to the criminal law would be consistent 
across agencies and take into account all relevant considerations. I do not know whether that has been established, 
but that has not been mentioned in any legislation that has been put before this house. It is an irrelevance, it appears. 
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We had talk about review of the Criminal Law (Mentally Impaired Accused) Act and new legislation that was to 
come in. I received recommendations on that in 2016. It was a work in progress. Almost four years have gone by 
and nothing has happened. We were told about reforms to the Coroners Act and changes that would be made that 
were a work in progress. The Attorney General derided the work of the previous government. He picked some 
low-hanging fruit, which took him 18 months to pass, and we have seen nothing since—perhaps because they are 
not big headline matters. Perhaps he has a short attention span. I am concerned about that and a number of areas 
of dysfunction, and his failure to meet commitments that he made and exploited while in opposition but failed to 
take action on in this Parliament when he had the chance. 

On that note, I will conclude by remarks to give Hon Darren West the opportunity to make some comments and 
contribute to the debate on the budget papers. 

Hon JIM CHOWN: I move that the debate be adjourned until the next sitting of the house. 

The DEPUTY PRESIDENT: Under our standing orders, of course, debate on this motion now lapses and cannot 
be adjourned, so, unfortunately, I cannot accept that motion. The question is that the budget papers be noted. 

Question put and passed. 
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